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AHmonHoga O. P. — kaHaMaaT Hayk 3 JepXaBHOro
ynpaeniHHS, AOLEHT Kadeapu UMBINbHO-NPaBOBUX
ancuunnid TaBpincbkoro HauioHanbHOro
yHiBepcuTeTy iM. B. |. BepHaacekoro, M. Kuis;
lMawko 4. B. — JOKTOP €KOHOMIYHUX HayK, OOLEHT
Kadbeapu rymaHiTapHux i 3aranbHOMNpaBOBKX
aneumnnii HaudioHanbHOI  akagemii  BHYTPILLHIX
cnpas, M. Kuis

KOHCTUTYUIMHO-NPABOBI 3ACAQMU
PEIYNIOBAHHA OEMOIPA®IYHUX
NMPOLIECIB B YKPAIHI

KoHcmamoeaHo Kpu3osull cmaH cy4acHoi OemozpagidHol
cumyauii 8 YkpaiHi. [NpoaHanizogaHo KoHcmumyuitiHo-rpasosi 3acadu
peayrnosaHHs 0emozpaghiyHUX npouecie. Ha npuknadi 3acmocyeaHHs
CUHEp2emu4Ho20 Midxody 3arporioHo8aHO akmueidyeamu OisifibHICMb
yrosHOBaXeHUX Cyb’ekmig rnpasomeop4yo20 ma paso3acmoCcOo8HO20
npouecie y ubOMy Harnpsmi Ha nidcmasi coujiarbHO20 rnapmHdepcmea
cim7, Oepxkasu ma epomMaldCbKOCM.

KnrwouoBi cnoBa: pgemorpadiyHi npouecn, gemorpacpivyHa
cuTyauifl, CciMeWHi npaBOBIAHOCWHW, TMpaBOBE  pPerynoBaHHSA,
KOHCTUTYLINHO-NPaBOBI 3acaawm, rpoMagchbKui KOHTPOIb,
CUHepreTU4HUM nigxia.

nsi yKpaiHCbKOro Hapogy, §K i gna OinblocTi HapopdiB CBITY,

XXI cToniTTa cTano nepiogomM cyTTeBmx gemMorpadiyHux 3MiH, Lo
no3Haunnucsa Ha ciMerHux BigHocuHax. OgHak NPOTAroM TpMBanoro
yacy Hawa gepxaBa (hakTUYHO He 3acTocoByBarna [AieBux 3acobis
BMAMBY Ha AdemorpadiyHy cuTyauilo, WO Mpu3BeNo [0 HU3KK
3arpo3nueBMx TeHgeHuin. [epxaBHa cnyxba cTaTUCTUKM YKpaiHu
HaBOAMWTb Taki AaHi: a) B YKpaiHi TpMBaniCTb XUTTA CTaHOBUTL 71 piK,
wo Ha 10 pokiB MeHwe, HiX Yy KpaiHax 3axigHoi €sponu;
6) npupogHuin  npupict HaceneHHs 2015 poky 3meHWMBCA Ha
183 Tuc. ocib, npote B 1991 poui BiH crtaHoBuB 39,1 TuC. OCI6;
B) YkpaiHa Mae OOuH i3 HalHWX4YMX PiBHIB HAPOMKYBAHOCTI y CBITI
(ana NiaTPUMaHHs cTabinbHoi YMNCENbHOCTI HaceneHHs
HapomKyBaHiCTb Mae 6yt Marmxe BABIYi BULLOD); I) pPiBEHb AUTAYOI
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cMepTHOCTi B YKpaiHi BAOBiMI BULWIMA 3a cepedHin B €Bponi;
A) KinbKIiCTb 3ape€ecTpoBaHMX LWMOGIB LLLOPOKY 3MEHLUYETLCA — Big
493,1 tnc. y 1991 poui po 299,5 tuc. y 2016 poui, npoTte CTpimMKO
3pocTaEe opieHTauis Ha HedopMarnbHi WNOOHO-CIMENHI BiAHOCUHM;
€) yacTka [iTel, HapOMKeHUX XiHKamn, sKi He nepebyBanu B
3apeecTpoBaHoMy wntobi, ctaHoButb 20,6 %, wo Ha 9,4 % Ginblie
HixXX y 1991 poui [1].

YpaxoBylouun AnHaMiKy po3BUTKY gemorpadiivyHux npouecis, cnig
KOHCTaTyBaTW, WO CTaH CydacHoi gemorpadiyHoi cutyauii B YKpaiHi
€ KpM30BUM, OCKINbKN piBEHb HAPOMAXKYBaHOCTI He 3abe3nevye HaBiTb
CYTO BIiATBOPEHHS, TOOTO KiNbKICHNA NOKa3HUK KOXHOFO HACTYMHOro
MOKOSMiIHHS € MEHLUMM, HiXX nonepeaHboro. HuHi m'atupiyHuX giB4aTok
MEHLLE, HiXX 75-NiTHIX XIHOK [2]. AKWO He BXWUTWU HErANHO CUCTEMHUX
3axofiB wopo 3abesneyeHHs gemorpacpivyHoi  cTabinbHOCTI B
CyCninbCTBIi, TO CUTyauiss B YKpaiHi MoXxe cTaTh KaTacTpodidHow —
00 2025 poky KinekicTb HaceneHHs ameHwunTbes Ha 20 % [3].

KputnyHicte aemorpadivHoi cutyadii nepegbavae BUpobneHHs
HOBITHIX nigxoAiB A0 (OpMyBaHHsA Ta peanidauii gemorpadivHol
CKNagoBoi  CiIMEMHWX  MPaBOBIAHOCWH,  OCKIMbKM  BIiACYTHICTb
MexaHi3aMy  pO3B’A3aHHS uiei  npobrnemu  YHEMOXIUBMOE
KOMMEeHCYBaHHSA BTPAT HaceneHHs.

AHani3a ocTaHHiX JocnimkeHb i nybnikauin 3a Temol cTaTTi
CBiAYMTb, WO npobnemam pgemorpadii Ta daktopam, WO Ha Hel
BMSIMBalOTb, NPUCBAYEHO YMMano npaub 3apybikHUX i BITYM3HAHMX
HaykoBLiB, 3okpema A. AsuyxoBoi, O. BbaHaypku, M. BinvHcbKol,
A. bopucosa, O. bpeesa, [1. BaneHten, Jl. Bacunbesoi, H. BonriHa,
O. BonkoBa, b.Bonoca, [.Boponu, |I. lonybesa, A.[ertaps,
. QopoweHka, J1. XXanino, H. 3sepesa, |. Becenkosa, B. €nizaposa,
[. Kapamuwesa, O. Konowmieub, A. KoHgpateesa, O. KoueMUpOBCHKOI,
B. Kpimepa, E. NibaHosa, O. ManuHosckkoi, . MaxopiHa, B. Megkosa,
C. MocboHgg, 0. Mypomuesa, 3. Haatoka, C. HuumnopeHko, B. Onedip,
M. MpokoneHko, B. CkypaTiecbkoro, JI. CeHyeHko, |. CiMOHeHkKo,
O. MeTtpoe, C.Mupoxkosa, O.lMoHomapeHko, T.lNonyeHko, H. PuHrauv,
HO. PumapeHko, I. ConoHeHko, B. CteweHko, J1. Xomud, I". YacHuk,
A. llepbakoea Ta iHWuX. Monpu Te, Wo AemorpadiyHi nNUTaHHS
OocuTb I'PYHTOBHO BUCBITNEHI B npausx HayKkoBLiB,
HeBpPEeryrnboBaHOK 3anuviunacsa HopmaTuMBHO-NpaBoBa 6asa, LWo
3abe3nevye gemorpadivHi npouecu B CiMENHUX NPaBOBIgHOCKHAX.

Came TOMy MeTOW CTaTTi € BU3HAYEHHA KOHCTUTYLiHO-
npaBoBUX 3acaj perynioBaHHs gemMorpadidHux npouecie B YKpaiHi
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3 MeTow X yOoCKOHaneHHss Ta 3abesnedeHHs edeKTUBHUX
iHCTPYMEHTIB peani3auii Ha npakTuui.

JdemorpacpiyHe 3akoHOOaBCTBO I'PYHTYETbCA Ha KoHcTuTyuil
YkpaiHu, BignoBigHO O CT. 3 4KOI NoAauHa, 11 XKUTTa Ta 340poB’s,
YecTb, MOHICTb, HEOOTOPKAHHICTL i Ge3neka BW3HAHO HaWBULLOKO
couianbHOK UiHHicTio. [MpaBa Ta cBoGOAM nOAMHM, a TaKoX
IX rapaHTii BU3Ha4yaloTb 3MICT i CNPAMOBAaHICTb AiANbHOCTI AepXXaBu.
[epxaBsa Bignosigae nepeg nOAWHOK 3a CBOKW  OIANbHICTb.
YTBEpOXKEHHSI Ta rapaHTyBaHHA npas i cBobon NMOAMHM € TONOBHUM
00OB’A3KOM AepKaBW.

Y KOHTEKCTi Haworo OOCHiAXEHHs OOLUiNbHO npoaHaniyBaTtu
okpewmi ctaTTi OcHoBHOro 3akoHy YkpaiHu. Tak, y CcT. 3 3a3Hau4eHo:
«KoxHa nioguHa mae npaBo Ha BiflbHU PO3BUTOK CBOET 0COBUCTOCTI,
AKWO NPV LbOMY He MOpPYLUYKTLCS npasa i cBoboau iHWKX niogen,
Ta mMae 00OB’A3KM nepef CycninbCTBOM, Y sikOMy 3abe3nedqyeTbes
BiNbHWUI | BCEBIYHMI PO3BUTOK ii OCOBUCTOCTI».

BignosigHo fo ct. 24 KOoHCTUTYLIT YKpaiHwW, XiHkam HagaHo piBHi
3 YOMoBiKaMW MOXNMBOCTI B FPOMaACbKO-MOMITUYHIN | KyNbTYpHIn
fisnbHOCTI, 3400yTTi OCBITM, NpodeciHin nmigroToBUi, Npaui Ta
BMHaropoadi 3a Hei. La pisHicTe 3abesneuyeTbca  3aBOsKU:
crneuianbHMM 3axogaM LWOAO OXOPOHM npaui Ta 340POB’S XKIHOK,
BCT@HOBMEHHS MEHCIMHUX Mifbr; CTBOPEHHIO YMOB, SKi 4Al0Tb XiHKaM
MOXINUBICTb MOEQHYBATM Mpauld 3 MaTEPUHCTBOM; MPaBOBOMY
3axuCTy, MartepianbHin i MopanbHin NigTPUMUI MaTepuHcTBa W1
OVTWMHCTBA, 30KpPEMa HaJaHHS onnadyBaHUX BiAMYCTOK Ta iHLIKX
Ninbr BariTHUM XiHKaM i maTepsim.

[o Toro X, y 3a3HayeHoMy 3akoHi MOeTbCs Npo Te, WO KOXHa
MNOAMHa Mae nNpaBo Ha XWUTTH (CT. 27), HIXTO He MOXe 3as3HaBaTu
BTPYYaHHS B MOro ocobucte n cimenHe xutta (cT. 32). TyT Takox
3apiKCoOBaHO MpPaBO KOXHOrO Ha: AO0CTaTHIN XUTTEBUW PiBEHb AN
cebe i CBOEi CiM'T, WO BKINIOYAE JOCTATHE XapyyBaHHSA, Ogsr, XWUTNO
(ct. 48); OXOpOHY 300pOB’d, MeAMYHy [ONoMory Ta MegudHe
cTpaxyBaHHSA (cT. 49); 6e3nedHe ANs XWTTS i 300OPOB’A OOBKINMA Ta
BiJLLIKOAYBaAHHSA 3aBAaHOI NOPYLIEHHAM LibOro NpaBa LKoAM, @ TaKoX
Ha BiNbHMW [ocTyn A0 iHdopMauii Npo cTaH [OBKINMs, SAKiCTb
Xap4yoBuUx NpoaykTiB i npegmeTiB nobyTy (cT. 50).

KOHCTUTYLiIHUMN HOpMaMKN BM3HAYEHO, WO Wb I'pyHTYETLCA
Ha BiNbHIN 3rodi XiHkM 1 Yonogika. KoXeH i3 nogpyxxs Mae piBHi
npaesa Ta o06oB'siskm B wWNbIi 1 cim’i. Bbatbkn 30060B’s13aHi
yTpuMyBaTM QAiTem Ao ix noBHONITTA. [loBHOMITHI AiTM MaloTb
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niknyesaTncsa Npo CBOiX HenpauesgaTHux 6aTekiB. CiM’a, OUTUMHCTBO,
MaTEPUHCTBO Ta OaTbKiBCTBO OXOPOHSOTBCS AepxaBoto (CT. 51), wo
BOesnocepeHbO MNOB’A3aHO 3  MPOLECOM  HApOAXEHHS  AiTen.
[iTn piBHi y CBOIX NpaBax He3anexHo Bif NMOXOMXKEHHS, a TaKoX Bif
TOro, HapOAXeHi BOHM B Wtobi 4ym nosa HuM (cT. 52).

CimeliHux  npaBoBigHOCMH i  AgemorpadiyHuMx  npoueciB
CTOCYETbCSH, 3BICHO, M HW3Ka iHWWX MOMOXeHb (NpaBO Ha OCBITY,
cBoboga niTepaTypHOi, XyOOXHbOI, HAyKOBOI, TEXHIYHOI TBOPYOCTI
Towo). OgHak OCHOBHUIN 3aKOH HE PO3KPMBAE CYTHOCTI 1 3MICTY LINX
BiJJHOCWH i npoLeciB.

OTxe, MOXHa CTBepAXyBaTW, WO Ha KOHCTUTYLINHOMY piBHi
pernameHToBaHO nulie 3aranbHi 3acagu Wby, ciM'i, OXOpOoHU
OWTWMHCTBA, MaTepuHCTBa, OaTbKiBCTBA Ta couianbHOro 3axucTy
cimen [4].

lMpaBoBe perynioBaHHA OKpemux gemorpadivyHmx npouecis
3abe3neyye HM3Ka 3aKOHIB | 3akOHOAABYMX aKTiB couialbHOI,
ciMenHoi, TpygooBoOi Ta iHWMX cdep. 3okpema, Yy AOCNimKyBaHin
ccepi NpaBOBOro perynioBaHHA AiloTb  3akoHW  YkpaiHn  «[1po
BignycTkm» [5], «Mpo gepxaBHy gonomory ciM’am 3 aditbMu» [6], «[po
JepKaBHi couianbHi cTaHAapTW | Aep)kaBHi coujanbHi rapaHTiiy [7],
«lMpo 3anHATicTb HaceneHHs» [8], «[Mpo 3anobiraHHsA diHaHCOBOI
KaTtacTpodu Ta CTBOPEHHS NepeaymMoB 4S8 EKOHOMIYHOIO 3pOCTaHHS
B YkpaiHi» [9], «[1po npoxutkosuin miHimym» [10], Kogekc 3akoHiB
npo npauto Ykpainm [11], BigNOBigHI HOpPMAaTMBHO-MPAaBOBI aKTK
KabiHeTy MiHicTpiB YKpaiHu 4uM iHWIMX OpraHis Bnagu.

BogHoyac MOXHa KOHCTaTyBaTU HasSIBHICTb MEBHMX NpOranviH y
cthepi  gemorpacbiyHOl  CKMagoBOi  CIMEMHMX  NPaBOBIOHOCUH,
Hanpuknag, 3 ornsaay Ha MOXNUBICTb NOegHaHHs GaTbkamu npadi 3
npouecom BMXoBaHHSA AiTen. Tak, y 3akoHi YkpaiHu «[1po 3anHATICTb
HaceneHHsa» 3adyikcoBaHo npasuna n HOopMU wono
npaueBnalwTyBaHHA OAMHOKMX MaTepiB 3@ HasBHOCTI AUTMHU BiKOM
0o 14 poki, ane BOHM MakTb 3a METY HE HaJaHHsS HaNeXHUX YyMOB
Ona 34INCHEHHS XiHKaMU-MaTepsaMU TPyOoBOI LIANbHOCTI, a came
3abesnevyeHHss  couianbHOro  3axucty  0Ocib,  HeCcnpPOMOXHMX
CaMOCTINHO 3aMHATU KOHKYPEHTOCMPOMOXHY Hilly Ha PUHKY npaui.
Takox HemMae XXOOHOro MOSMOXKEHHS OO0 YOSOBIKIB, SKi BUXOBYHOTb
hiTel CaMOCTIHO, WO CynepeynTb MNPUHLMNY FeHOepHOI PiBHOCTI.
Te came ctocyeTbcs Kogekcy 3akoHiB Mpo mpauio YKpaiHu, 3micT
SIKOrO CBIgYUTL MPO BiACYTHICTb 3aco6iB i 3axodiB 3 OOKy Aepxasw,
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34aTHUX 3a0XOTUTK YOIOBIKIB 3aMMaTMCA CiMEMHMMKU crnpaBaMn Ta
cTaTu NOBHOMPABHMMUW y4aCHUKaMM NPOLLECY BUXOBAHHS AiTEN.

Taka nporanvHa 3HWXKYE PEenpoayKTMBHY BMOTUBOBAHICTb |
Crpusie MOCUNEHHIO TeHAeHUii 36iNblUeHHSA KiNbKOCTi pO3My4eHb,
UMBINbHMX wWwnobiB Ta MaTepiB, sKi  HapomXylTb AOiTen He
nepebyBatoun B WNobi. 3aans HagaHHSA PIBHUX YMOB YONOBiKaM i
XiHKaM y NUTaHHiI TPYAOBOI OisiNbHOCTI | B NpoLeci BUXOBaHHA AiTen
HeoOXigHO, Ha Hawy AYMKY, YOOCKOHaNWTM HOPMW MPO MOEOHAaHHS
MaTepuHCTBa 1 6aTbKIBCTBA 3 TPYAOBOK AIANbHICTIO, yMOBaMM npalli
ansa ocid i3 gitemn. Lle, no-nepwe, gactb 3mMory pose’dA3aTtu
npobnemy reHaepHoOi AMCKpUMiHaLUii y cdepi 3aiHATOCTI; no-gpyre,
CrpuATUME MOJOMAHHIO CTepeoTuny, 3rigHO 3 AKUMMW XXIHKU-MaTepi He
MOXYTb MpautoBaTM Ha piBHIi 3 Yonosikamu, MoO-TpeTe, HagacTb
MOXITMBICTb NMOKPALLUTK CBOE MaTepianbHe CTAHOBULLIE CIM'SIM 3 AiTbMMU,
30KpemMa MaTepsM 4Ku 4orioBikam, siki nepebyBaloTb Yy AEKpPeTHIn
BignycTuyi abo y BignycTui no gornsgy 3a AWTUHOK; MOo-4YeTBepTe,
JOMOMOXe nogonatv  MCUXOmoriYHnn  Gap’ep LWOAO HAPOMKEHHS
HaCTynHWX HawaakiB (cTpax yrpatutu poboTy abo nobotoBaHHSA
HEMOXIMBOCTI MOBEPHEHHS1 Ha nonepedHe Micue poboTtn). Yce ue
CnpyATMME MiABULLEHHIO PIBHS HAPOPKYBAHOCTI Ta BOAHOYAC GaxaHHs
NpoOoBXKYBaTN TPYAOBY AiSNbHICTL 0cobamu, ki MatoTb AiTeN.

Okpim ymOB mMpaueBnawiTyBaHHA Ta 34iNCHEHHA Tpy4oBOi
DianbHOCTI, ANA ocib, Aki MaloTb ManoniTHIX AiTen, BaXnMBUM €
NUTaAHHA BRawTyBaHHA AiTel OO0 3aknagiB, Aki HagalTb nocnyru 3
gornagy 3a AiTbMu AOLWKiNbHOro Biky. OCHOBHMM 3aKOHOOABYMM
aKTOM, KM BU3HAYaE CUCTEMY LMX 3akrnagiB, € 3akoH YkpaiHu «l1po
JoLwKinbHy ocBiTy» [12]. BignosigHo o cT. 3 uboro 3akoHy, AepXaBa
3abesneyvye [OCTYNHICTb i Ge3onnaTHICTb [OOLWKINbHOI OCBITU B
JepXaBHUX | KOMYHanbHUX [OOLWKINbHUX HaBYanbHWUX 3aknagax Yy
Mexax OepXaBHMX BMMOr OO 3MICTy, PiBHSA N obcAry AOLKiNbHOI
ocBiTU (6a30BOro KOMMOHEHTa AOLUKINbHOI OCBITM) Ta 06OB’sI3KOBY
OOLLKINBbHY OCBITY AiTe/ CTaplioro AOLWKINbHOMO BiKy, a TakoX
cnpusie PO3BUTKOBI Ta 30epEXEHHI0 MepeXi OOLLKINIbHUX HaBYanbHNUX
3aknapfis HezanexHo Bifg NignopsaKyBaHHSA, TUNIB i OpM BNacHOCTI.

OpHak ofHielo 3 HaranbHUX npobnem y ranysi [OLKINbHOT
OCBIiTM € HeOoCTaTHS KiNbKICTb OOLLKINIbHMX HaB4YalnbHUX 3aknapgis,
WO BUMAarae pO3LUMPEHHA X Mepexi 3a paxyHOK iHWux d¢opm
BnacHocTi. 3okpema, y cT.11 3akoHy nepeabayeHO [OLIKIMbHI
3aKknagn, 3acHOBaHi Ha npwuBaTHIN opmi BracHoOCTi isnYHMMK
ocobamu 3 BUCOKMMW MOPanbHUMK SKOCTAMMU, SKi MaloTb BigMoOBIigHY
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BULLY MedaroriyHy OCBITYy, MNiUEH3il0 Ha npaBO HafaHHSA OCBITHIX
nocnyr y ccepi AOWKINbHOT OCBITM Ta i3MYHUI CTaH 340POB’A AKMUX
Aae 3Mory BUKOHyBaTW 0060B’a3kum neparora [12]. BopgHovac
PO3LWMPEHHA Mepexi TuNiB  OOWKINbHUX  3aknagiB  BuMarae
BAOCKOHamNeHHs1 3akoHodaB4ol 6a3un ix AianbHOCTI. Y BITYM3HAHOMY
3aKOHOOABCTBI BM3HAYEeHO IMWE MNOPSAOK iX CTBOPEHHs Yepes
niueH3yBaHHA Ta  30IACHEHHS1  3axO4iB  KOHTPOM  LUMASXOM
NpoBedEeHHS BiQNOBIAHWX aTecTauin. Y Ccy4yaCHMX yMoBax TaKux
3acobiB HegoCTaTHLO Ans TOro, Wob po3BMBaTH Li BUAM NOCAYT.

3a vaciB HesanexHocTi YkpaiHn He Oyno po3pobneHo XogHoi
KOMMMEKCHOI  UiNbOBOI nporpamu  gemorpadiyHoro  po3BUTKY.
KoHuenuisa Ta cTpateria pgemorpadiyHOro po3BuTKY, QLi9 sKol
3akiHymMnacb y 2015 poui, mana nepeBaxHO paMKOBUI XapakTep, He
MIiCTMIa KOHKPETHMX 3axofiB i OYikyBaHMX pes3ynbTaTtiB, a nuwe
BM3Ha4Yana npiopuTEeTHI HaNpsiMU AisSNbHOCTI OpraHiB  gepaBHOT
BNaau B AemorpadiyHin cgepi.

Tomy B ymoBax (piHAHCOBO-EKOHOMIYHOI KPWM3WM Ta 3aroCTPEHHS
agemorpadiyHux  npobrnem  BaxnMBO  MO-HOBOMY  MiginTm  Oo
po3pobneHHs gemorpadiyHMX NporpamM i HopMaTUBHO-NPaBOBUX aKTIB.
3oKkpema, pO3B’A3aHHA aKkTyanbHWX Mpobrem yKpaiHCbKOI POAMHM
MOBMHHO BIODYyBaTMCS Ha 3acagax CouianbHOro napTHepcTBa CiMT,
aepxasu 1 rpomagcbkocTi. lNpryomy rpoMafcbKiCTe Mae He nuwe
3[IACHIOBATM KOHTPOSb 3a piBHEM, 0OCArOM Ta agpecHICTIO AepXKaBHOI
jonomorn ciMaMm, a W cama iHiuitoBatm 3axoam 3i  cTabinizauii
JemorpadidHol cuTyauii B Aepxasi, ampke B YKpaiHi 3apeecTpoBaHO
noHag 100 npociMenHux opraHisauii, OGaTbKIBCbKMX KOMITETIB,
MPOCBITHULUBKMX i rpoMaacbkux ob’egHaHb. [puknagom  Takmx
NOBGICTCbKNX 3yCUMb MPOMAACHKOCTI CTanu 36inbLUEHHS O4HOPAa30BOI
gonomorun ciM’aMm y pasi HapomkeHHs auTuHu (2016 poky Bunnarta Ha
ogHy autuHy ctaHosuna 10 320 rpH) [13].

Moninwutn pemorpacpiyHy cutyauito B AepXkasi fdacTb 3Mory
peanizauis  KOMMSEKCYy pPi3HOMaHITHMX MpaBOBMX  3axoAiB, WO
BM3Ha4alTb NOPSOOK perynoBaHHA gemorpadivyHmx npoLecis. laeTbces,
30Kpema, npo:

—3axoou nonepemKyBanbHOro (MPEBEHTMBHOIO) XapakTepy
(MnaHyBaHHA  CIMEMHOI  MONiTMKKW, CTaHAapTu3auis  CiMenHMX
NPaBOBIQHOCUH,  [epXaBHUA 00Nk  piBHA  HapOMXYBAHOCTI,
BaraTofiTHUX cimen);
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—3axoOQM  perymno4Yoro  xapakrepy (BCTaHOBMEHHS  BiKY
OAPYXEHHS, 3’ACYBaHHA YMOB PO3SyYeHHsl, MaliHOBUX MNpaB maTtepi
Ta giten y pasi posipBaHHs wnoby);

—3axoQn  CTUMYMIOKOYOro  XapakTepy  PO3BUTKY  PUHKY
couianbHUX CepBiciB (OTPUMaHHSA NiueHsin, cepTudikaTis, atecraris,
OOBIOOK, MNOCBIAYEHb, 30iNbLUEHHS Nifbr 4Ns POAVH i3 4iTbMMU TOLLO);

— 3axo4M NpU3YNUHAYOro xapakrepy (odiuiiHe 3acTepexeHHst
npo HenpuNyCTUMICTb MNPOTUNPaBHOI MOBEAIHKW, MNPUNUHEHHS
NpOTMNPaBHOI NOBEAIHKN, B3ATTS Ha 06Nik NEBHUX KaTeropin cimen);

— 3axoam 3abe3nevyBanbHOro xapakrepy (cTBOpPEHHS
CMpUATIMBMX YMOB Afsl MOEAHaHHS OaTbKiBCbKMX OOOB'A3KIB i
NPOdECiNHOI  3aNHATOCTi, PO3BUTOK PWHKY COLianbHUX CepBiCiB,
YPErynoBaHHs  PUHKY >KWUTMA, CHAPUSIHHS  OCBIYEHOCTI  CiMen,
30iMCHEHHs 3axofiB y cdepi MoMiNWeHHA 300pOB’d, 3HWKEHHS
CMEpPTHOCTI 1 NiABULLEHHSI TPUBAINOCTI XUTTA HACENEHHS);

—3axoQM  3aKOHOOABYOro  xapaktepy (oemorpadiiyHa Ta
reHoepHa ekcneptu3a BCiX 3akoHonpoekTiB BepxosBHoi Paaun
YkpaiHu, npoekTiB ykasiB Npe3ngeHTa YKpaiHu, siKi CTOCYIOThCS Npas
Ta iHTepeciB HaceneHHs);

—3axooM WoAO0 Y3ro4KeHHA HOpM MpaBa 3a MNpeaMeToMm
npaBoBoro perynioBaHHa (abo 3a ranyssmum npasa), WO
JonomaralTb nogonaty Konisii B 3akoHOAaBcTBi (MpaBoBe norne
ranysi OXOpoHW 340pOB’S 3 MiHIManbHMM BIKOM MoOYaTKy TPyAoOBOI
AiAnNbHOCTI Ta peecTpadieto wnoby, mirpauinHi h ocBiTHI pedopmMu
BiANOBIOHO 4O NOTpeb po3BUTKY MOACHKOro NoTeHUiany AepxaBu Ta
perioHy ToLo).

BogHoyac BaxnMBO akTMBI3yBaTWM BMPOBAMKEHHSA 3axopfis
rpoOMagcbKoro pearyBaHHA Ha edeKTMBHICTb  AemorpadivyHmx
npowecis, a came:

— 3aKOHOTBOPMI 3axoam (nobitoBaHHS BaXNMBMX  Ans
rPOMaaCbKOCTi NUTaHb AeMorpadivyHOro cnpsiMyBaHHA Ta 3anyyeHHs
yneHiB ciM'i B couiyM, rpoMajcbka ekcneptusa W rpoMagcbkuii
MOHITOPUHI 3aKOHOMPOEKTIB);

— 3axoQu MNpaBO3axMCHOMO XapakTepy (nposBedeHHs agBokaci-
KaMnaHii 3 nuTaHb NpaB Ta IHTEPECIB HAaCENeHHs);

— 3axo4M KOHTPONbLHOrO XapakTtepy (34iIMCHEHHsI KOHTpOM 3a
OiFANbHICTIO OpraHiB Bnagu, piBHeM, o6cAromM Ta agpecHicTio
AepxaBHOI gornomMoru cim’siM, ctabinizauieto gemorpadivHoi cutyaui
B AepkaBi).

228



ISSN 2410-3594. Naukovij visnik Nacional’noi akademii vnutrisnih sprav. 2017. Ne 2 (103)
Haykoeuti sicHuk HaujoHarbHoi akademii 6HympiluHixX cripas

OsHaueHi cTparterii gemorpadiyHoOro po3BUTKY pO3paxoBaHi Ha
poBroctpokoBy nepcnektuBy (10-15 pokiB). [lpoTte CTpoku ix
peanisauii MoxHa Oyde CKOpOTMTU 3aBASKM aKTUBHIA y4yacTi B
3anpornoHoBaHMX 3axogax rpomagcbkocTi. OcobnueicTb peaniszauii
TakMx 3axoniB B YKpaiHi nonsrae B 3aCTOCYBaHHI CMHEPreTU4HOro
nigxogy, WO TPYHTYETbCA HE Ha OOHOCTOPOHHLOMY  BMMMBI
YNOBHOBaXXEHOro cyb’ekTa CTOCOBHO BU3Ha4deHoro ob’ekta (cim’i),
a Ha OCHOBI [BOCTOPOHHbLOI B3aemofil, Ae iMnepaTtvBHUA MeTOq
3MIHIOETBCSA  LUMPOKUM  CMEKTPOM  OUCMO3UTUBHUX MOXMMBOCTEN.
3a Takux yMoB CiM’sl CNyrye aBTOHOMHUM Cy0’€KTOM.

Takum 4YMHOM, iMNepaTUBHUA MeToL PaastHCbKOro npassliHHSA
B CTOCYHKax «AepxaBa — CiM'a» MOCTYNOBO BTpayae akTyasnbHICTb,
NnepeTBOPIOOYNCL Ha Cy4acHY «OWUCMO3UTUBHY i4€O0MOrito CiIMEeNHUX
npaBoBigHOCKMH». CiM'l0 YCBIZOMMNIOTb HE $K NigNopsiAKOBaHWUMN
iHTepecam pgepxaBu O0O'ekT, a Sk CyO’e€KT MpPaBOBIOHOCUH, YUIM
iHTepecam cnyxuTb gepxasa (NPUYOMY HE OKpeMuM ii 4neHam,
a ciMm’i 3aranom).

Taky cuctemy Ta BCi NOB’A3aHi 3 HEK BiOHOCMHW, Ha Hally
OYMKy, Crnig cnpyimaTn siK €eQuHe Uine, y KOMMMeKkci Ta B3aemogil
enemeHTiB MixX coBol. 3acTOCOBYIOYM CUHEprilo B Takin cucTemi,
3peLUTo MOXHA A0CArTM edekTy, K1 nondrae B TOMy, WO NiJ Yac
B3aemogii ABox abo binbLue dakTopis iXHIO Aito ICTOTHO nepesepLuye
eeKT KOXHOr0O OKPeMOro KOMMOHEeHTa y BWUrnsdi npocTol ix cymu.
Take KOMGIHOBaHE BUMKOPUCTAHHSA [OEKINTIbKOX B3AaEMOY3rOaKeHUX
cTpaTerii, 3a cnoBamMm TBOPUSA CUHEPreTUYHOro  HanpsiMy,
npodgecopa LUTyTraptcbkoro yHiBepcuteTy [epmaHa XakeHa,
«BUSBMSETbCS Oinbll KOPUCHMM, HDK i30NbOBaHe BMpPOBaKEHHS
SIKOICb OAHI€l, ampke 2+2 wBuawe JopiBHIOE 5 abo 6, Hixx 4» [14].

3aicHeHnn aHania HopMaTMBHO-NPAaBOBMX aKTiB Ta MPAKTUKKM X
peanisauii 3acBigyye HasBHICTb MEBHOI 3akoHoAaB4ol 6a3n y cdepi
pgemorpacdiuHnx npoueciB. OpgHak po3BUTOK AemorpadivyHmx i
CiMEMHUX BIAHOCMH, 1X cneuudika 3ymMOBMIOTb HEObOXigHICTb
YOOCKOHaNeHHs KOHCTUTYLIMHO-MPaBoOBMX 3acaj YUHHUX
HOpMaTUBHO-NPaBoBux akTiB. OCTaHHIM NpuUTamMaHHi PO3Pi3HEHICTb
Ta acucTteMHicTb. Came TOMY BOHU He 3aBXau AiloTb Ha npakTui,
TOOTO iHOAI BUPI3HATBCS AeKnapaTMBHUM | BigganeHum Big
peanbHOro XuUTTa xapaktepom. CnoaisaemMocs, WO 3anpornoHOBaHUM
KOMMJIEKC NpaBOBMX 3axX0fiB Ta 3aKOHOAABYMX iHiLiaTUB cnpusTume
NOKpaLLEHHI0 aeMorpadidHnX NpoLeciB Ta iX 3akOHO4aBYMX 3acaa.
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Constitutional and Legal Framework Regulating
Demographic Processes in Ukraine

The article states that Ukraine’s demographic situation is a
crisis, because the Ukrainian government is not actually applied
effective means of influencing the demographic situation. Analysis of
constitutional and legal principles of regulation of demographic
processes shows that the Basic Law does not reveal the nature of
population policy and family relations in the context of human
reproduction. The law specifies only the marriage, the protection of
childhood, motherhood, fatherhood and social protection of families.
Legal regulation of individual demographic processes supported by
laws and regulations in social, family, employment and other areas.
However, despite their abundance, demographic regulation of
relations and care of family relations and development needs
legislative improvement. Existing rules are characterized by
fragmentation. That's why they do not work in practice and are
declarative and far from real life character.
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With a number of outstanding issues, should the demographic
situation in the country to solve through the implementation of
various complex legal measures governing family relations. These
legal actions are divided into measures of state and public regulation
of demographic processes.

Legal measures of state regulation of demographic processes
provide for preventive control measures, stimulating, satisfying
and legislative measures to harmonize legislation to overcome
legal problems.

Measures of public regulation of demographic processes
involving legislative measures to protect human rights and control
power.

The peculiarity of the proposed measures to improve the
demographic situation in Ukraine is to use a synergistic approach in
regulating family relations. This approach is based on the principles of
social partnership of the family, the state and the public. The use of
synergies in such a system can achieve the effect of generalization
which is that the interaction of two or more factors, their action far
exceeds the effect of each component as a simple sum.

Keywords: demography, demographic trends, family relationship,
government regulation, public regulation, synergistic approach.
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